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LOCAL LAWS

OF 

THE CITY OF NEW YORK
FOR THE YEAR 2005
	No. 62




Introduced by Council Members Weprin, Sears and Jackson  (by request of the Mayor).  Passed under a Mayor's Message of Necessity.

A LOCAL LAW
To amend the New York city charter and the administrative code of the city of New York, in relation to the payment of real property taxes and related charges.
Be it enacted by the Council as follows:

Section 1. Section 1519 of the New York city charter is amended by adding a new subdivision 5 to read as follows:

5. The provisions of this section shall not apply to any installment of tax that becomes due and payable on or after July first, two thousand five.

§2. The New York city charter is amended by adding a new section 1519-a to read as follows:

§1519-a. Real property taxes due and payable. The commissioner, immediately after receiving the assessment rolls, shall give notice for at least five days in the City Record that the assessment rolls are final and that all taxes shall be due and payable as follows:

1. The provisions of this section shall apply to any installment of tax that becomes due and payable on or after July first, two thousand five.

2. Real property with an assessed value of eighty thousand dollars or less.

(a) Quarterly installments. All property taxes shall be due in four equal installments.

(b) Due date of installments. The first installment shall be due on July first, the second installment shall be due on October first, the third installment shall be due on January first and the fourth installment shall be due on April first.

(c) Discount for early payment. A discount, at a percentage provided for in subdivision seven of this section, shall be allowed for early payment of an installment in accordance with this subdivision, as follows:

(i) if all the installments due for a fiscal year are paid in full on or before July fifteenth, a discount shall be allowed for such installments.

(ii) if the installments due on October first, January first and April first are paid in full on or before October fifteenth, a discount shall be allowed for such installments.

(iii) if the installments due on January first and April first are paid in full on or before January fifteenth, a discount shall be allowed for such installments.

3. Real property with an assessed value of over eighty thousand dollars.
(a) Semi-annual installments. All property taxes shall be due in two equal installments.

(b) Due date of installments. The first installment shall be due on July first and the second installment shall be due on January first.

(c) Discount for early payment. A discount, at a percentage provided for in subdivision seven of this section, shall be allowed for early payment of installments if all the installments due for a fiscal year are paid in full on or before July first.

4. Cooperative property. For purposes of this section, property held in the cooperative form of ownership shall not be deemed to have an assessed value of over eighty thousand dollars if the property’s assessed value divided by the number of residential dwelling units is eighty thousand dollars or less per unit.

5. For purposes of this section, a property’s assessed value shall be based on the assessed value listed on the final assessment roll on or around May twenty-fifth.
6. All taxes shall be and become liens on the property on the date such taxes become due and payable, and shall remain liens until paid.

7. Calculation of discount for early payment.

(a) Calculation of discount. Where a discount is allowed under this section, the discount shall be a percentage of the installments paid.

(b) Determination of discount percentage. Not later than the twenty-fifth day of May in each year, the banking commission shall send a written recommendation to the council of a proposed discount percentage for the ensuing fiscal year.

(c) The council may adopt a discount percentage on the fifth day of June preceding such ensuing fiscal year, or at any time thereafter.

(d) If the council does not adopt a discount percentage prior to the date that the statement of account or other similar bill or statement is prepared, a discount percentage of one and one-half percent shall be used to determine the discount provided where a discount is allowed for payments made on or before the last day that the installment due July first could be paid without interest, and this percentage shall continue to apply until the council adopts a discount percentage pursuant to paragraph (c) of this subdivision.

(e) Application of discount percentages.

(i) For properties the taxes for which are due in quarterly or semi-annual installments, the discount percentage applied for payments made on or before the last day that the installment due July first could be paid without interest, as set forth in subparagraph (i) of paragraph (c) of subdivision two of this section or paragraph (c) of subdivision three of this section, shall be the percentage established pursuant to paragraph (c) of this subdivision or, where applicable, paragraph (d) of this subdivision.

(ii) For properties the taxes for which are due in quarterly installments, the discount percentage applied for payments made on or before October fifteenth, as set forth in subparagraph (ii) of paragraph (c) of subdivision two of this section, shall be two-thirds of the discount percentage described in subparagraph (i) of this paragraph.

(iii) For properties the taxes for which are due in quarterly installments, the discount percentage applied for payments made on or before January fifteenth, as set forth in subparagraph (iii) of paragraph (c) of subdivision two of this section, shall be one-third of the discount percentage described in subparagraph (i) of this  paragraph.

(f) A discount shall be allowed only if all prior installments have been paid or are paid at the same time as the payments for which a discount would apply.

(g) (i) The commissioner may provide a discount, at a percentage not more than two times the discount percentage established pursuant to paragraph (c) or (d) of this subdivision, to taxpayers who pay their real property taxes by electronic funds transfer. This subparagraph shall apply only to taxpayers who are not required by law to pay their real property taxes by electronic funds transfer. The commissioner shall establish such discount percentage by rule and may promulgate such other rules as may be necessary to implement this subparagraph.

(ii) The commissioner may provide a discount, at a percentage not more than two times the discount percentage established pursuant to paragraph (c) or (d) of this subdivision, to taxpayers whose annual real property tax liability exceeds one million dollars and who pay their real property taxes before the date such taxes become due and payable, where the commissioner determines by rule that it would be in the best interests of the city to provide an incentive for such payment by a specified date and at a specified discount percentage. The commissioner may promulgate such other rules as may be necessary to implement this subparagraph.

8. As used in this section, “taxes” shall include special franchise taxes in the case of utility companies.

9. If property is acquired by the city in a condemnation proceeding, on the date that title vests in the city, any tax due prior to the title vesting date, and interest, shall be due and payable, and shall become an equitable lien with first priority against any condemnation award.

§3. Section 11-123 of the administrative code of the city of New York, as added by local law number 47 for the year 1990, is amended to read as follows:

§ 11-123 Interest compounded daily.

In computing the amount of any interest required to be paid under section 11- 224 (except subdivision j thereof), 11-224.1, 11-264, 11-306, 11-307, 11-312, 11-313, 17-151, 19-152, 24-317, 24-512, 24-605, 26-128, 26-517.1, 27-2144 or 27-4029.1 of the code, such interest shall be compounded daily.

§4. Paragraph 2 of subdivision c and subdivision g of section 11-128 of the administrative code of the city of New York, as added by section 1 of part T of chapter sixty of the laws of 2004, are amended to read as follows:

2. (i) Where real property taxes are paid for more than one taxpayer by a single bill or paid by a single entity, including but not limited to a mortgage escrow agent as defined in [paragraph c of subdivision four of section fifteen hundred nineteen of the charter of the city of New York] subparagraph (ii) of this paragraph, if the total amount paid is equal to or greater than three hundred thousand dollars annually, such amount shall be used to determine whether the taxpayer or entity is required to participate in an electronic funds transfer program.

(ii) For purposes of this paragraph, the term “mortgage escrow agent” shall include every banking organization, federal savings bank, federal savings and loan association, federal credit union, bank, trust company, licensed mortgage banker, savings bank, savings and loan association, credit union, insurance corporation organized under the laws of any state other than New York, or any other person, entity or organization which, in the regular course of its business, requires, maintains or services escrow accounts in connection with mortgages on real property located in the city.
g. Timely payment. Notwithstanding any provision of law to the contrary, where real property taxes are required to be made by electronic funds transfer pursuant to subdivision c of this section, payment of real property tax by electronic funds transfer shall be deemed timely and not subject to interest charges if:

1. for taxpayers enrolled in a taxpayer initiated program pursuant to paragraph one of subdivision d of this section, (i) the taxpayer properly initiates payment on the [statutory due] last date [for such] by which the real property taxes may be paid without the accrual of interest in accordance with applicable law; and (ii) on the last date [that] by which the [tax payment is due] real property taxes may be paid without the accrual of interest in accordance with applicable law, such account contains sufficient funds to enable the successful completion of the electronic funds transfer; or 

2. for taxpayers enrolled in an automatic debit program pursuant to paragraph two of subdivision d of this section, (i) the department of finance or its designee has been authorized to debit the taxpayer's account on the last date by which the real property taxes may be paid without the accrual of interest in accordance with applicable law; (ii) such account is properly identified; and (iii) on the date such payment is due, such account contains sufficient funds to enable the successful completion of the electronic funds transfer.

§5. Subdivisions g, k and l of section 11-224 of the administrative code of the city of New York, subdivision k as added by local law number 48 for the year 1989 and subdivision l as added by local law number 47 for the year 1990, are amended to read as follows:

g. No later than the twenty-fifth day of May of each year, the banking commission shall transmit a written recommendation to the council of a proposed interest rate to be charged for nonpayment of taxes on real estate in those cases where the annual tax on a parcel is more than two thousand seven hundred fifty dollars or where, irrespective of the annual tax, a parcel consists of vacant or unimproved land. In making such recommendations the commission shall consider the prevailing interest rates charged for commercial loans extended to prime borrowers by commercial banks operating in the city and shall propose a rate of at least six per centum per annum greater than such rates. The council may by resolution adopt an interest rate to be applicable to the aforementioned parcels and may specify in such resolution the date on which such interest rate is to take effect.  This subdivision shall not apply to any fiscal year beginning on or after July first, two thousand five.

k. 1. Notwithstanding any other provision of this section to the contrary, but subject to the exception contained in paragraph two of this subdivision, in the case of an installment of tax on real property described in paragraph b of subdivision four of section fifteen hundred nineteen of the city charter, interest shall be charged, received and collected at the rate established pursuant to this section if such installment shall remain unpaid in whole or in part on the date on which it shall become due and payable. This paragraph shall not apply to any installment of tax that becomes due and payable on or after July first, two thousand five.

2. If the tax rate for any fiscal year of the city has not been set by the fifteenth day of June preceding the start of such fiscal year, interest shall not be charged, received and collected with respect to the first installment of tax which is due and payable on the first day of July in such fiscal year if such installment is paid on or before the extended payment date. For this purpose, the term "extended payment date" means the date which falls the same number of days after the first day of July in such fiscal year as the number of days the date such tax rate is set falls after such fifteenth day of June. This paragraph shall not apply to any installment of tax that becomes due and payable on or after July first, two thousand five.

l. No later than the fifth day following the date of enactment of this subdivision in the year nineteen hundred ninety and no later than May twenty-fifth of each succeeding year, the banking commission shall transmit a written recommendation to the council of proposed interest rates to be charged for nonpayment of taxes on real property in those cases in which the annual tax on a parcel, other than a parcel which consists of vacant or unimproved land, is not more than two thousand seven hundred fifty dollars. In making such recommendations, the banking commission shall consider the prevailing interest rates charged for commercial loans extended to prime borrowers by commercial banks operating in the city. In the case of any such parcel with respect to which the real property taxes are held in escrow and paid to the commissioner of finance by a "mortgage escrow agent," as that term is defined in section fifteen hundred nineteen of the city charter, the proposed rate shall be at least six percent per annum greater than such prevailing prime rate, and in the case of all other such parcels, the proposed rate shall be at least equal to such prevailing prime rate. The council may by resolution adopt interest rates to be applicable to the aforementioned parcels and may specify in such resolution the dates on which such interest rates are to take effect. In the event the council does not adopt interest rates as provided in this subdivision, the interest rates otherwise specified in this section shall be applicable. This subdivision shall not apply to any fiscal year beginning on or after July first, two thousand five.
§6. The administrative code of the city of New York is amended by adding a new section 11-224.1 to read as follows:

§11-224.1 Interest on unpaid real property tax.

(a) For real property with an assessed value of eighty thousand dollars or less, if an installment of tax due and payable is not paid by July fifteenth, October fifteenth, January fifteenth or April fifteenth, interest shall be imposed on such unpaid amounts.

(b) For real property with an assessed value of over eighty thousand dollars, if an installment of tax due and payable is not paid by July first or January first, interest shall be imposed on such unpaid amounts.

(c) Interest rates on tax due and payable on or after July first, two thousand five.

If the council does not adopt interest rates, the rates shall be (a) for real property with an assessed value of eighty thousand dollars or less, seven percent per annum; and (b) for real property with an assessed value of over eighty thousand dollars, fifteen percent per annum.

(d) (i) Any tax or part of a tax that became due before July first, two thousand five and remains unpaid after June thirtieth, two thousand five, shall continue to accrue interest until paid at the rate applicable under this section.

(ii) This section shall not apply to interest accrued before July first, two thousand five.

(e) Council adopted rates. By May twenty-fifth of each year, the banking commission shall send a written recommendation to the council of a proposed interest rate to be charged for nonpayment of taxes on real property. The commission shall consider the prevailing interest rates charged for commercial loans extended to prime borrowers by commercial banks operating in the city and:

(i) for real property with an assessed value of eighty thousand dollars or less, shall propose a rate at least equal to such prevailing prime rate;

(ii) for real property with an assessed value of over eighty thousand dollars, shall propose a rate of at least six percent per annum greater than such prevailing prime rate.

The council may by resolution adopt interest rates to be applicable to the aforementioned properties and may specify in such resolution the date that such rates will take effect.

(f) If the tax rate for any fiscal year of the city is not set by the fifteenth of June preceding the start of such fiscal year, interest shall not be charged for the first installment of tax which is due on the first day of July in such fiscal year if such installment is paid on or before the extended payment date. For this purpose, the term “extended payment date" means the date which falls the same number of days after the first day of July in such fiscal year as the number of days the date such tax rate is set falls after such fifteenth day of June.

(g) For purposes of this section, property held in the cooperative form of ownership shall not be deemed to have an assessed value of over eighty thousand dollars if the property’s assessed value divided by the number of residential dwelling units is eighty thousand dollars or less per unit.

§7. The administrative code of the city of New York is amended by adding a new section 11-302.1 to read as follows:

§11-302.1 Error in record of payment of tax or assessment.

(a) If the records of the department of finance show a charge as paid due to a misapplied payment or other error, and the department later corrects the records, interest shall not be imposed until after the department (i) corrects the error and (ii) sends a statement of account or other similar bill or notice stating the amount due and when the charge must be paid to avoid the accrual of interest.

(b) The provisions of this section shall not apply to an installment of tax or an assessment for which payment, made electronically, by check, or by other means, was dishonored.

(c) The provisions of this section shall not apply where the error in the records of the department was made as a result of fraud or other criminal conduct by the taxpayer or any person acting on his or her behalf or at his or her request.

§8. Subdivision c of section 11-312 of the administrative code of the city of New York, as amended by local law number 26 for the year 1996, is amended to read as follows:

c. No later than the twenty-fifth day of May in each year, the banking commission shall transmit a written recommendation to the council of a proposed interest rate to be charged for nonpayment of water rents. In making such recommendations the commission shall consider the prevailing interest rates charged for commercial loans extended to prime borrowers by commercial banks operating in the city and shall propose a rate of at least six per centum per annum greater than such rates. The council may by resolution adopt an interest rate to be charged for nonpayment of water rents pursuant to section 11-224 of the code and, for nonpayment of water rents that become due and payable on or after July first, two thousand five, pursuant to section 11-224.1 of the code, and may specify in such resolution the date on which such interest rate is to take effect.

§9. Subdivision e of section 11-313 of the administrative code of the city of New York, as amended by local law number 26 for the year 1996, is amended to read as follows: 

e. No later than the twenty-fifth day of May in each year, the banking commission shall transmit a written recommendation to the council of a proposed interest rate to be charged for nonpayment of sewer rents. In making such recommendations the commission shall consider the prevailing interest rates charged for commercial loans extended to prime borrowers by commercial banks operating in the city and shall propose a rate of at least six per centum per annum greater than such rates. The council may by resolution adopt an interest rate to be charged for nonpayment of sewer rents pursuant to section 11-224 of the code and, for nonpayment of sewer rents that become due and payable on or after July first, two thousand five, pursuant to section 11-224.1 of the code, and may specify in such resolution the date on which such interest rate is to take effect.

§10. Subparagraph (iv) of paragraph 3 of subdivision (i) of section 11-409 of the administrative code of the city of New York, as added by local law number 37 for the year 1996, is amended to read as follows:

(iv) (A) Notwithstanding any higher rate of interest prescribed pursuant to applicable law, and unless a lower rate of interest is applicable to a delinquent amount owing on a parcel that is the subject of an agreement pursuant to this paragraph, the interest payable together with the remaining installments due under such agreement shall be:

(I) with respect to an agreement for which a twenty-five percent or thirty-five percent down payment was made, calculated at a rate equal to the sum of (a) the rate prescribed for the applicable period pursuant to paragraph (i) of subdivision [l] e of section [11-224] 11-224.1 of this title [in the case of a parcel for which the real property taxes are not held in escrow] and (b) one-half of the difference between such rate and the rate prescribed for such period pursuant to paragraph (ii) of subdivision [g] e of section [11-224] 11-224.1 of this title; or

(II) with respect to an agreement for which a fifty percent down payment was made, calculated at a rate equal to the rate prescribed for the applicable period pursuant to paragraph (i) of subdivision [l] e of section [11-224] 11-224.1 of this title [in the case of a parcel for which the real property taxes are not held in escrow]. 

(B) If a default occurs in any agreement executed pursuant to this paragraph as to either quarterly installments or current taxes, assessments or other legal charges, the rates of interest determined under this subparagraph shall thereupon cease to be applicable and the commissioner of finance shall thereafter charge, collect and receive interest in the manner and at the rates otherwise prescribed pursuant to law.

§11. Paragraph 5 of subdivision (g) of section 16-131.3 of the administrative code  of the city of New York, as added by local law number 40 for the year 1990, is amended to read as follows:

5. If such charge is not paid within thirty days from the date of entry, it shall be the duty of the city collector to receive interest thereon at the [rate of interest set for late payment of real property taxes pursuant to section 11-224 of the code] rate of interest applicable to such property for a delinquent tax on real property to be calculated to the date of payment from the date of entry.

§12. Subdivision d of section 17-151 of the administrative code of the city of New York is amended to read as follows:

d. If such charge is not paid within thirty days from the date of entry, it shall be the duty of the city collector to receive interest thereon at the [rate of fifteen per cent per annum] rate of interest applicable to such property for a delinquent tax on real property, to be calculated to the date of payment from the date of entry.

[No later than the twenty-fifth day of May in each year, the banking commission shall transmit a written recommendation to the council of a proposed interest rate to be charged for nonpayment of such charges. In making such recommendations the commission shall consider the prevailing interest rates charged for commercial loans extended to prime borrowers by commercial banks operating in the city and shall propose a rate of at least six per centum per annum greater than such rates. The council may by resolution adopt an interest rate to be charged for nonpayment of such charges and may specify in such resolution the date on which such interest rate is to take effect.]

§13. Paragraph 5 of subdivision (g) of section 22-121 of the administrative code of the city of New York is amended to read as follows:

5. If such charge is not paid within thirty days from the date of entry, it shall be the duty of the city collector to receive interest thereon at the [rate of interest set for late payment of real property taxes pursuant to section 11-224 of the code] rate of interest applicable to such property for a delinquent tax on real property to be calculated to the date of payment from the date of entry.

§14. Subdivision d of section 24-317 of the administrative code of the city of New York is amended to read as follows:

(d) If such charge is not paid within thirty days from the date of entry, it shall be the duty of the city collector to receive interest thereon at the [rate of fifteen per cent per annum] rate of interest applicable to such property for a delinquent tax on real property, to be calculated to the date of payment from the date of entry.

§15. Subdivision f of section 24-605 of the administrative code of the city of New York, as added by local law number 42 for the year 1987, is amended to read as follows:

f. If such costs are not paid within thirty days from the date that notice is sent pursuant to subdivision d of this section, it shall be the duty of the city collector to receive interest thereon at the [rate of interest set for late payment of real property taxes pursuant to section 11-224] rate of interest applicable to such property for a delinquent tax on real property to be calculated to the date of payment from the date of entry.
§16. Subdivision e of section 26-128 of the administrative code of the city of New York is amended to read as follows:

e. If such charge is not paid within thirty days from the date of entry, it shall be the duty of the city collector to receive interest thereon at the [rate of fifteen percent per annum] rate of interest applicable to such property for a delinquent tax on real property, to be calculated to the date of payment from the date of entry.

§17. Subdivision e of section 27-4029.1 of the administrative code of the city of New York, as renumbered by chapter 839 of the laws of 1986, is amended to read as follows:

e. If such charge is not paid within thirty days from the date of entry, it shall be the duty of the city collector to receive interest thereon at the [rate of fifteen percent per annum] rate of interest applicable to such property for a delinquent tax on real property, to be calculated to the date of payment from the date of entry.

§18. This local law shall take effect immediately.
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