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A LOCAL LAW

To amend the administrative code of the city of New York, in relation to bicycles used for certain commercial purposes.

..Body

Be it enacted by the Council as follows:

Section 1. Declaration of legislative findings and intent.  The City of New York is replete with businesses that utilize bicycles due to their cost efficiency and high maneuverability.  Bicycle riders are frequently seen on the City streets acting as couriers for a wide variety of consumer items.

However, due to the quantity of pedestrian and vehicular traffic within the City, potentially dangerous collisions are inevitable.  Approximately 540,000 bicyclists visit emergency rooms each year throughout the United States. Of those, roughly 67,000 have suffered head injuries.  
According to the New York City Department of Transportation, head injuries are the most common cause of death among cyclists and wearing a helmet can significantly reduce the risk of head injury.  Studies indicate that the use of helmets diminishes the danger of bicycle-related head trauma by 74%-85%.  To ensure a minimum level of protection, the Consumer Product Safety Commission has adopted a helmet standard that became mandatory for all helmets manufactured for sale in the U.S. after March, 1999. 

The low cost of safety helmets relative to the potentially severe dangers resulting from bicycle accidents clearly demonstrates the benefits of such protective equipment.  Additionally, reducing serious head injuries may result in a financial benefit for businesses due to reduced medical and insurance costs.  Finally, a reduction in such injuries may help spare the City’s health care resources. 

§2.  Subdivisions e and f of section 10-157 of the administrative code of the city of New York are relettered as subdivisions g and h respectively, relettered subdivisions g and h are amended and two new subdivisions e and f are added to read as follows:

e.  (1)  The owner of any business engaged in providing a service as authorized in this section shall provide, at its own expense, protective headgear suitable for each bicycle operator.  Such headgear shall: 

(i) meet the standards set forth by the consumer product safety commission in title 16, part 1203 of the code of federal regulations;

(ii) be readily available at each employment site for use by each bicycle operator; and 

(iii) be replaced if such headgear is no longer in good condition.  Headgear is no longer in good condition if it is missing any of its component parts or is otherwise damaged so as to impair its functionality. 

(2)  Each bicycle operator shall wear protective headgear that meets the requirements of paragraph 1 of this subdivision while making deliveries or otherwise operating a bicycle on behalf of such business.  The term “wear such protective headgear” means having the headgear fastened securely upon the head with the headgear straps.

f.  The owner of any business engaged in providing a service as authorized in this section, notwithstanding that a bicycle may be provided by an employee thereof, shall provide at its own expense and ensure that each bicycle is equipped with a lamp; a bell or other device capable of giving an audible signal; brakes; reflective tires or, alternately, a reflex reflector mounted on the spokes of each wheel; as well as other reflective devices or material, in accordance with section 1236 of the vehicle and traffic law. 

g.  Except as otherwise provided in subdivision [f] h of this section, the violation of any of the provisions of this section, or of any of the rules or regulations that may be promulgated pursuant hereto, shall be a violation triable by a judge of the criminal court of the city of New York and upon conviction thereof shall be punishable by a fine of not less than one hundred dollars nor more than two hundred and fifty dollars or imprisonment for not more than fifteen days or both such fine and imprisonment.

h.  Any person who makes deliveries or otherwise operates a bicycle on behalf of a business without carrying the identification required by subdivision b of this section or who fails to produce such identification upon demand as required by such subdivision, or who fails to wear protective headgear required by subdivision e of this section, shall be guilty of a traffic infraction and upon conviction thereof shall be liable for a fine of not less than twenty-five dollars nor more than fifty dollars.  It shall be an affirmative defense to such traffic infraction that the business did not provide the protective headgear required by subdivision e of this section.  Such traffic infraction may be adjudicated by such an administrative tribunal as is authorized under article two-A of the vehicle and traffic law.  
§3.  This local law shall take effect one hundred twenty days after it shall have been enacted into law.
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