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A LOCAL LAW

To amend the New York city charter, in relation to the administrative tribunal of the taxi and limousine commission.
Be it enacted by the Council as follows:


Section 1. Subdivision a of section 2303 of the New York city charter is amended to read as follows:

a. The jurisdiction, powers and duties of the commission shall include the regulation and supervision of the business and industry of transportation of persons by licensed vehicles for hire in the city, pursuant to provisions of this chapter.  Except as otherwise provided herein, charges of violations of the provisions of the administrative code and rules [and regulations] promulgated thereunder shall be adjudicated by the administrative tribunal established by the commission and governed by the citywide administrative procedure act.


§2. Paragraph 1 of subdivision c of section 2303 of the New York city charter is amended to read as follows:

c. (1) The commission [or] shall create an administrative tribunal [which may be established by the commission] to adjudicate charges of violation of provisions of the administrative code and rules [and regulations] promulgated thereunder.  The commission shall have the power to enforce its tribunal’s decisions and orders imposing civil penalties, not to exceed ten thousand dollars for each respondent, for violations relating to unlicensed vehicles for hire and unlicensed drivers of vehicles for hire as if they were money judgments, without court proceedings, in the following manner: Any such decision or order of the commission’s [or] administrative tribunal imposing a civil penalty, whether the adjudication was had by hearing or upon default or otherwise, shall constitute a judgment rendered by the commission [or administrative tribunal] which may be entered in the civil court of New York or any other place provided for the entry of civil judgments within the state.  Before a judgment based upon a default may be so entered the commission or administrative tribunal shall have first notified the respondent by first class mail in such form as the commission may direct: (i) of the default and order and the penalty imposed; (ii) that a judgment will be entered in the civil court of the city of New York or any other place provided by law for the entry of civil judgments within the state of New York; and (iii) that entry of such judgment may be avoided by requesting a stay of default for good cause shown and either requesting a hearing or entering a plea pursuant to the mailing of such notice.

§3.  Subdivision a of section 19-506 of chapter 5 of title 19 of the administrative code of the city of New York is amended to read as follows:

a. Regulation and Enforcement. [Unless otherwise set forth herein]Except as provided by section 19-512.1, the commission may impose reasonable fines and/or suspend or revoke any [driver’s license or vehicle] license issued by the commission where the holder has failed to comply with or has willfully or knowingly violated any of the provisions of this chapter or a rule or regulation of the commission [.] after adjudication of such violation by the administrative tribunal established by the commission in accordance with section 2303 of the New York city charter.

§4  Chapter 5 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-506.1 to read as follows:

§19-506.1  Administrative Tribunal.  a.  If the commission is unable to produce a complaining witness in person, where such witness’ credibility is relevant to the charges made in the notice of violation, the commission shall make reasonable efforts to make such witness available during the hearing by videoconferencing or teleconferencing.  If the complaining witness is not available during a hearing, the commission shall produce a statement outlining its efforts to produce such witness.  An administrative law judge shall examine such statement and if he or she decides the commission’s efforts to produce the complaining witness were inadequate, the administrative law judge shall dismiss the notice of violation.

b.  Hearings where the commission seeks the revocation of a commission issued license for a rule violation that does not provide for the mandatory revocation of such license as a penalty shall be conducted before the office of administrative trials and hearings and shall be subject to the procedures of that tribunal.  The commission may authorize other hearings to be conducted before the office of administrative trials and hearings.

c.  If a respondent timely files to appeal a decision of the administrative tribunal, any fines imposed by the administrative tribunal shall be stayed until a decision is made in such appeal, provided that the commission shall not be required to refund any fines paid before respondent made his or her appeal unless such appeal is successful.  The administrative tribunal shall expedite any appeal involving a suspension or revocation of a commission issued license.

d.  If, for the purposes of appealing a decision, a respondent requests a copy of the hearing recording, such recording shall be produced to such respondent within thirty days after receipt of a written request from such respondent.  If the commission cannot produce the recording within the thirty day period, the determination being appealed shall be dismissed without prejudice.

e.  Notwithstanding any other laws, rules or regulations, where a respondent fails to appear at a scheduled hearing, such respondent shall have two years from the entry of any determination to move to vacate such determination and seek a new hearing.  After mailing a notice of default to a respondent, the commission shall prepare a record containing the name of the person who mailed such notice, and the date, time and method used to mail such notice.  The commission shall make such record available upon request to such respondent.

§5. Subdivision a of section 19-512.1 of chapter 5 of title 19 of the administrative code of the city of New York is amended as follows:

a. The commission may, for good cause shown relating to a direct and substantial threat to the public health[,] or safety and prior to giving notice and an opportunity for a hearing, suspend a taxicab or for-hire vehicle license issued pursuant to this chapter and, after notice and an opportunity for a hearing, suspend or revoke such license. The commission may also, without having suspended a taxicab or for-hire vehicle license, issue a determination to seek suspension or revocation of [that taxicab or for-hire vehicle] such license and after notice and an opportunity for a hearing, suspend or revoke such license.  Notice of such suspension or of a determination by the commission to seek suspension or revocation of a taxicab or for-hire vehicle license shall be served on the licensee by personal delivery or by certified and regular mail within five calendar days of the pre-hearing suspension or of such determination.  The licensee shall have an opportunity to request a hearing before [the commission or other] an administrative tribunal of competent jurisdiction within ten calendar days after receipt of any such notification.  Upon request such hearing shall be scheduled within ten calendar days, unless the commission or other administrative tribunal of competent jurisdiction determines that such hearing would be prejudicial to an ongoing criminal or civil investigation.  If the tenth day falls on a Saturday, Sunday or holiday, the hearing may be held on the next business day.  A decision shall be made with respect to any such proceeding within sixty calendar days after the close of the hearing.  In the event such decision is not made within that time period, the license or medallion which is the subject of the proceeding shall be returned by the commission to the licensee and deemed to be in full force and effect until such determination is made, unless the commission or other administrative tribunal of competent jurisdiction determines that the issuance of such determination would be prejudicial to an ongoing criminal or civil investigation. 

§6.  This local law shall take effect one hundred and twenty days after it is enacted into law. 
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