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A LOCAL LAW
To amend the administrative code of the city of New York, in relation to requiring the
payment of a living wage to employees employed on property developed by recipients of
financial assistance for economic development.
Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 6 of the administrative code of the city of New York is
amended to add a new section 6-134, to read as follows:
§ 6-134 Living Wage for Employeesin City Financially Assisted Wor kplaces.
a. This section shall be known as and may be cited as the “ Fair Wages for New Yorkers
Act” .
b. Definitions. For the purposes of this section, the following terms shall have the
following meanings:
(1) “City” meanscity of New York, and all subordinate or component entities or persons.
(2) “City economic development entity” means a local development corporation,
not-for-profit corporation, public benefit corporation, or other entity that provides or administers

economic devel opment benefits and with which the department of small business services serves as

aliaison pursuant to paragraph b of subdivision one of section 1301 of the New York city charter.



(3 “Comptroller” means the Comptroller of the city of New York and his or her
authorized or designated agents.

(4) * Covered employer” means.

(@ Afinancial assistance recipient;

(b) Any tenant, sub-tenant, leaseholder or subleaseholder of the financial assistance
recipient in which the financial assistance recipient maintains an ownership interest of fifty
percent or more who occupies property improved or developed with financial assistance;

(c) Any concessionaire. For purposes of this section, concessionaire shall include any
contractor, subcontractor, or tenant operating on the premises of any stadium, arena, or other
sports facility developed pursuant to a project agreement; or

(d) Any person or entity that contracts or subcontracts with a financial assistance
recipient to perform work for a period of more than ninety days on the premises of the financial
assistance recipient or on the premises of property improved or developed with financial
assistance including but not limited to temporary services or staffing agencies, food service
contractors, and other on-site service contractors.

(5 “Employee” means any person employed by a covered employer within the city of
New York. This definition includes persons performing work on a full-time, part-time, temporary
or seasonal basis, and includes employees, independent contractors, and contingent or contracted
workers, including persons made available to work through the services of a temporary services,
staffing or employment agency or similar entity. Provided, however, that if the financial
assistance istargeted to particular real property, then only persons employed at thereal property
to which the financial assistance pertains shall be deemed employees.

(6) " Entity” or “Person” meansany individual, sole proprietorship, partnership,



association, joint venture, limited liability company, corporation or any other form of
doing business.

(7) *Financial assistance” means assistance that is provided to a financial assistance
recipient for the improvement or development of real property, economic development, job
retention and growth, or other similar purposes, and that is provided either (a) directly by the city,
or (b) indirectly by a city economic devel opment entity and that is paid in whole or in part by the
city, and that at the time the financial assistance recipient entersinto a project agreement with the
city or city economic development entity is expected to have a total present financial value of one
million dollars or more. Financial assistance includes, but is not limited to, cash payments or
grants, bond financing, tax abatements or exemptions (including, but not limited to, abatements or
exemptionsfromreal property, mortgage recording, salesand usetaxes, or the difference between
any payments in lieu of taxes and the amount of real property or other taxes that would have been
due if the property were not exempted from the payment of such taxes), tax increment financing,
filing fee waivers, energy cost reductions, environmental remediation costs, write-downs in the
market value of building, land, or leases, or the cost of capital improvements undertaken for the
benefit of a project subject to a project agreement. Financial assistance shall include only
discretionary assistance that is negotiated or awarded by the city or by a city economic
development entity, and shall not include as-of-right assistance, tax abatements or benefits, such
as those under the Industrial and Commercial Abatement Program, the J-51 Program, and other
similar programs. Any tax abatement, credit, reduction or exemption that is given to all persons
who meet criteria set forth in the state or local legislation authorizing such tax abatement, credit,
reduction or exemption shall be deemed to be as-of-right (or non-discretionary); further, the fact

that any such tax abatement, credit, reduction or exemption is limited solely by the availability of



funds to applicants on a first come, first served or other non-discretionary basis set forth in such
state or local law shall not render such abatement, credit, reduction or exemption discretionary.
Wher e assistance takes the form of leasing city property at below-market |ease rates, the value of
the assistance shall be determined based on the total difference between the lease rate and a fair
market leaserate over theduration of thelease. Where assistance takes the form of loans or bond
financing, the value of the assistance shall be determined based on the difference between the
financing cost to a borrower and the cost to a similar borrower who does not receive financial
assistance from the city or a city economic development entity.

(8 *“Financial assistance recipient” means any entity or person that receives financial
assistance, or any assignee or successor in interest of real property improved or developed with
financial assistance, including any entity to which financial assistance is conveyed through the
sale of a condominium, but shall not include any entity who is exempt under subdivision d of this
section.

(9) “Livingwage’ meansan hourly compensation package that is no less than the sum of
the living wage rate and the health benefits supplement rate for each hour worked. As of the
effective date of the local law that added this section, the living wage rate shall be ten dollars per
hour and the health benefits supplement rate shall be one dollar and fifty cents per hour. The
portion of the hourly compensation package consisting of the health benefits supplement rate may
be provided in the form of cash wages, health benefits or any combination of thetwo. The value
of any health benefits received shall be determined based on the prorated hourly cost to the
employer of the health benefits received by the employee. Beginning in 2013 and each year
thereafter, the living wage rate and the health benefits supplement rate shall be adjusted based

upon the twelve-month percentage increases, if any, in the Consumer Price Index for All Urban



Consumers for All Items and the Consumer Price Index for All Urban Consumers for Medical
Care, respectively, (or their successor indexes, if any) as published by the Bureau of Labor
Satistics of the United States Department of Labor, based on the most recent twel ve-month period
for which data is available. The adjusted living wage rate and health benefits supplement rate
shall each then be rounded to the nearest five cents. Such adjusted rates shall be announced no
later than January 1 of each year and shall become effective as the new living wage rate and
health benefits supplement rate on April 1 of each year. For employees who customarily and
regularly receive tips, the financial assistance recipient may credit any tips received and retained
by the employee towardsthe living wagerate. For each pay period that an employee’ s base cash
wages and tips received total less than the living wage rate multiplied by the number of hours
worked, the financial assistance recipient must pay the employee the difference in cash wages.

(10) “Not-for-profit organization” means an entity that is either incorporated as a
not-for-profit corporation under the laws of the state of its incorporation or exempt from federal
income tax pursuant to subdivision ¢ of section five hundred one of the United Sates internal
revenue code.

(11) *Project agreement” meansa written agreement between the city or a city economic
development entity and a financial assistance recipient pertaining to a project. A project
agreement shall include an agreement to lease property from the city or a city economic
development entity.

(12) “ Small business’ has the meaning specified in paragraph 1 of subdivision d of this
section.

c. Living Wage Required

(1) Covered employers shall pay their employees no less than a living wage.



(2) Inaddition to fulfilling their own obligations under this section, financial assistance
recipients shall help to ensure that all covered employers operating on their premises or on the
premises of real property improved or devel oped with financial assistance pay their employees no
less than a living wage and comply with all other requirements of this section.

(3) Therequirements of this section shall apply for the term of the financial assistance or
for ten years, whichever is longer, from the date of commencement of the project subject to a
project agreement or the date the project subject to a project agreement commences operations,
whichever islater.

d. Exemptions

The requirements established under this section shall not apply to the following entities or
per sons except with respect to the reporting requirements set forth in paragraph 2 of subdivision f
of this section:

(1) Any otherwise covered employer that isa small business, which shall be defined asan
entity that has annual gross revenues of less than five million dollars. For purposes of
determining whether an employer qualifies as a small business, the revenues of any parent entity,
of any subsidiary entities, and of any entities owned or controlled by a common parent entity shall
be aggregated.

(2) Any otherwise covered employer that is a not-for-profit organization.

(3) Any otherwise covered employer whose principal industry conducted at the project
location is manufacturing, as defined by the North American Industry Classification System.

(4) Any otherwise covered employer operating on the premises of a project where
residential units comprise more than 75% of the project area, and no less than 75% of the

residential units are affordable for families earning less than 125% of the area median income.



(5 Any otherwise covered employer that is a grocery store participating in the Food
Retail Expansion to Support Health (FRESH) program.

(6) Any otherwise covered employer that is a construction contractor or a building
services contractor, which shall include but not be limited to any contractor of work performed by
a watchperson, guard, doorperson, building cleaner, porter, handyperson, janitor, gardener,
groundskeeper, stationary fireman, elevator operator and starter, or window cleaner.

(7) Any otherwise covered employer, excepting a financial assistance recipient who
executed a project agreement and any entity with which such financial assistance recipient
contracts or subcontracts, occupying or operating on the premises of property improved or
developed within the geographical delineations described in the definition of “ Zone 3 Adjacent
Developments,” without regard to whether or not the applicable project is deemed to be a
“Hudson Yards Commercial Construction Project,” as such terms are defined in the first
amendment to the Third Amended and Restated Uniform Tax Exemption Policy of the New York
City Industrial Development Agency, as approved by the board of directors of the city industrial
development agency on November 9, 2010, provided, however, that such exemption shall not
extend to any such covered employer who receives financial assistance through the purchase of a
condominium in the event that the city or city economic development entity grants such covered
employer additional financial subsidies in addition to the financial assistance originally granted
pursuant to such project agreement thereafter assigned or otherwise made available to such
purchaser following such purchase.

e. Notice Posting, Recordkeeping and Retaliation

(1) No later than the day on which an employee begins work at a site subject to the

requirements of this section, a covered employer shall post in a prominent and accessible place at



every such work site and provide each employee a copy of a written notice, prepared by the
comptroller, detailing the wages, benefits, and other protections to which employees are entitled
under thissection. Such notice shall also provide the name, address and tel ephone number of the
comptroller and a statement advising employees that if they have been paid less that the living
wage they may notify the comptroller and request an investigation. Such notices shall be
provided in English and Spanish. The comptroller shall provide the city with sample written
notices explaining the rights of employees and covered employers’ obligations under this section,
and the city shall in turn provide those written notices to covered employers.

(2) A covered employer shall maintain original payroll records for each of its
employees reflecting the daysand hours worked, and the wages paid and benefits provided for
such hoursworked, and shall retain such recordsfor at least six years after the work is performed.
Failure to maintain such records as required shall create a rebuttable presumption that the
covered employer did not pay its employees the wages and benefits required under this section.
Upon the request of the comptroller or the city, the covered employer shall provide a certified
original payroll record.

(3) It shall be unlawful for any covered employer to retaliate, discharge, demote,
suspend, take adverse employment action in the terms and conditions of employment or
otherwise discriminate against any employee for reporting or asserting a violation of this
section, for  seeking or communicating information regarding rights conferred by this section, for
exercising any other rights protected under this section, or for participating in any
investigatory, administrative, or court proceeding relating to this section. This protection shall
also apply to any covered employee or his or her representative who in good faith alleges a

violation of this section, or who seeks or communi cates information regarding rights conferred by



this section in circumstances where he or she in good faith believes this section applies. Taking
adver se employment action against an employee or his or her representative within sixty days of
the empl oyee engaging in any of the aforementioned activities shall raise a rebuttable presumption
of having done so in retaliation for those activities. Any employee subjected to any action that
violatesthis paragraph may pursue administrative remedies or bring a civil action as authorized
pursuant to subdivision g of this section in a court of competent jurisdiction.

f. Implementation and Reporting

(1) Each financial assistance recipient shall provide to the comptroller and the city or
city economic development entity that executed the project agreement an annual certification,
executed under penalty of perjury, stating that all of its employees are paid no less than a living
wage, confirming the notification to all covered employers operating on its premises that such
employers must pay their employees no less than a living wage and comply with all other
requirements of this section, providing the names, addresses and telephone numbers of such
employers, and affirming its obligation to assist the city to investigate and remedy non-compliance
of such employers. Where the financial assistance applies only to certain property, such
statement shall be required only for the employees employed on such property. Wherethere are
multiple covered employers operating on the premises of a financial assistance recipient, each
covered employer shall, prior to commencing work at such premises, provide a statement
certifying that all the employees employed by each such covered employer on the property subject
to a project agreement are paid no lessthan alivingwage. All statements shall be certified by the
chief executive or chief financial officer of the covered employer, or the designee of any such
person. A violation of any provision of such certified statements shall constitute a violation of

this section by the party committing the violation of such provision.



(2) An otherwise covered employer that qualifiesfor an exemption from the requirements
of this section under subdivision d of this section shall provide a statement, executed under penalty
of perjury, certifying that the employer qualifies for an exemption and specifying the basis for that
exemption. Such an employer shall update or withdraw such statement on a timely basis if its
eligibility for the claimed exemption should change.

(3 The comptroller and the city or city economic development entity that executed the
project agreement may inspect the records maintained pursuant to paragraph 2 of subdivision e of
this section to verify the certifications submitted pursuant to paragraph 1 of this subdivision.

(4) The city or city economic development entity that executed the project agreement
shall maintain for four years all certifications submitted pursuant to this subdivision and make
them available for public inspection.

(5 The city shall maintain a list of financial assistance recipients subject to project
agreements that shall include, where a project agreement is targeted to particular real property,
the address of each such property. Such list shall be updated and published as often as is
necessary to keep it current.

g. Monitoring, Investigation and Enforcement

(1) The comptroller shall monitor covered employers’ compliance with the requirements
of thissection. Whenever thecomptroller hasreason to believe there has been a violation of this
section, or upon a verified complaint in writing from an employee or an employee’ s representative
claiming a violation of this section, the comptroller shall conduct an investigation to determine the
facts relating thereto. The name of any employee identified in a complaint shall be kept
confidential aslong as possible, and may be disclosed only with the employee’ s consent, provided,

however, that such consent shall not be required once notice is required to be given pursuant to
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paragraph 4 of this subdivision. For the purpose of conducting investigations pursuant to this
section, the comptroller shall have the authority to observe work being performed on thework site,
to interview employees during or after work hours, and to examine the books and records relating
to the payrolls being investigated to determine whether or not the covered employer is in
compliance with this section. At the start of such investigation, the comptroller may, in a manner
consi stent with the withholding procedures established by subdivision 2 of section 235 of the state
labor law, request that the city or city economic development entity that executed the project
agreement withhold any payment due to the financial assistance recipient in order to safeguard
the rights of the employees.

(2) The comptroller shall report the results of such investigation to the mayor, or his or
her designee, who shall, in accordance with provisions of paragraph 4 of this subdivision and
after providing the covered employer an opportunity to cure any violations, where appropriate
issue an order, determination, or other disposition, including, but not limited to, a stipulation of
settlement.  Such order, determination, or disposition may, at the discretion of the mayor, or his
or her designee, impose the following on the covered employer committing the applicable
violations:

(@) Direct payment of wages and/or the monetary equivalent of benefits wrongly denied,
including interest from the date of underpayment to the employee, based on the interest rate then
in effect as prescribed by the superintendent of banks pursuant to section 14-a of the state banking
law, but in any event at a rate no less than six percent per year;

(b) Direct payment of a further sum as a civil penalty in an amount not exceeding two
hundred percent of the total amount found to be due in violation of this section;

(c) Direct thefiling or disclosure of any records that were not filed or made available to
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the public as required by this section;

(d) Direct the reinstatement of, or other appropriate relief for, any person found to have
been subjected to retaliation or discrimination in violation of this section;

(e) Direct payment of the sumswithheld at the commencement of theinvestigation and the
interest that has accrued thereon to the financial assistance recipient; and

() Declare ineligible to receive financial assistance or prohibit from operating as a
covered employer on the premises of a financial assistancerecipient or on real property improved
or developed with financial assistance any person against whom a final disposition has been
entered in two instances within any consecutive six year period determining that such person has
willfully failed to pay the required wages in accordance with the provisions of this section or to
comply with the anti-retaliation, recordkeeping, notice, or reporting requirements of this section.

(3) Inassessing an appropriate remedy, due consideration shall be given to the gravity of
the violation, the history of previous violations, the good faith of the covered employer, and the
failure to comply with record-keeping, notice, reporting, or other non-wage requirements. Any
civil penalty shall be deposited in the city general fund.

(4) Beforeissuing an order, determination, or any other disposition, the mayor or hisor
her designee shall give notice thereof, together with a copy of the complaint, which notice shall be
served personally or by mail on any person affected thereby. The mayor, or his or her designee,
may negotiate an agreed upon stipulation of settlement or refer the matter to the office of
administrativetrialsand hearings for a hearing and disposition. Such covered employer shall be
notified of a hearing date by the office of administrative trials and hearings, or other appropriate
tribunal, and shall have the opportunity to be heard in respect to such matters.

(5) Wnenafinal disposition has been made in favor of an employee and the person found

12



violating this section has failed to comply with the payment or other terms of the remedial order of
the mayor, or his or her designee, as applicable, and provided that no proceeding for judicial
review shall then be pending and the time for initiation of such proceeding has expired, the mayor,
or hisor her designee, as applicable, shall file a copy of such order containing the amount found
to be due with the clerk of the county of residence or place of business of the person found to have
violated this section, or of any principal or officer thereof who knowingly participated in the
violation of thissection. Thefiling of such order shall have the full force and effect of a judgment
duly docketed in the office of such clerk. The order may be enforced by and in the name of the
mayor, or his or her designee, as applicable, in the same manner and with like effect as that
prescribed by the state civil practice law and rules for the enforcement of a money judgment.

(6) Inan investigation conducted under the provisions of this section, the inquiry of the
comptroller or mayor, or his or her designee, as applicable, shall not extend to work performed
more than three years prior to the filing of the complaint, or the commencement of such
investigation, whichever isearlier.

(7) Upon determining that a covered employer isnot in compliance, and whereno cureis
effected and approved by the mayor, or hisor her designee, as applicable pursuant to paragraph 2
of this subdivision, the city or city economic development entity shall take such actions against
such covered employer as may be appropriate and provided for by law, rule, or contract,
including, but not limited to: declaring the financial assistance recipient who has committed a
violation in default of the project agreement; imposing sanctions; or recovering from such covered
employer the financial assistance disbursed or provided to such covered employer, including but
not limited to requiring repayment of any taxes or interest abated or deferred.

(8) Except as otherwise provided by law, any person claiming to be aggrieved by a

13



violation of this section shall have a cause of action in any court of competent jurisdiction for
damages, including punitive damages, and for injunctive relief and such other remedies as may be
appropriate, unless such person has filed a complaint with the comptroller or the mayor with
respect to such claim. In an action brought by an employee, if the court finds in favor of the
employee, it shall award the employee, in addition to other relief, his’her reasonable attorneys
fees and costs.

(9) Notwithstanding any inconsistent provision of paragraph 8 of this subdivision, where
a complaint filed with the comptroller or the mayor is dismissed an aggrieved person shall
maintain all rightsto commence a civil action pursuant to this chapter asif no such complaint had
been filed, provided, however, that for purposes of this paragraph the failure of the comptroller or
the mayor to issue a disposition within one year of the filing of a complaint shall be deemed to be a
dismissal.

(20) A civil action commenced under this section shall be commenced in accordance with
subdivision 2 of section 214 of the New York civil practice law and rules.

(11) No procedure or remedy set forth in this section is intended to be exclusive or a
prerequisite for asserting a claimfor relief to enforce any rights hereunder ina court of law. This
section shall not be construed to limit an employee’ s right to bring a common law cause of action
for wrongful termination.

(12) Notwithstanding any inconsistent provision of this section or any other general,
specific, or local law, ordinance, city charter, or administrative code, an employee affected by this
law shall not be barred from the right to recover the difference between the amount paid to the
employee and the amount which should have been paid to the employee under the provisions of

this section because of the prior receipt by the employee without protest of wages or benefits paid,
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or on account of the employee's failure to state orally or in writing upon any payroll or receipt
which the employee is required to sign that the wages or benefits received by the employee are
received under protest, or on account of the employee’s failure to indicate a protest against the
amount, or that the amount so paid does not constitute payment in full of wages or benefits due to
the employee for the period covered by such payment.

h. Living Wage Preferred

(1) The city and city economic development entity shall encourage living wage jobs on
economic development projects, including those jobs offered by tenants, sub-tenants, and
leaseholders of subsidy recipients, by employing measures that may include exercising a
preference when evaluating responses to requests for proposals and other solicitations for those
partieswho commit to the payment of a living wage and those who demonstrate that they have paid
and/or required related partiesto pay a living wage on prior projects. Thecity and city economic
development entity shall striveto achieve a living wage for 75% or mor e of the hourly jobs created
overall with respect to the portfolio of all such economic devel opment projects.

(2) Upon entering into any agreement to develop property for an economic devel opment
project, the city or city economic development entity shall submit to the council a report detailing
its efforts to provide living wage jobs. Such report shall indicate whether its agreement with the
economic development subsidy recipient mandated the payment of a living wage for any jobs
created by the project. If the agreement includes such a mandate, the city or city economic
development entity shall provide an analysis outlining the number of living wage jobs anticipated
to be created beyond those jobs for which a living wage is required pursuant to this section and a
description of the applicable penalties if the wage requirement in the agreement is not ultimately

fulfilled. If the agreement does not include such a mandate, the city or city economic devel opment
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entity shall explain why such an agreement could not be reached.

(3) The city shall submit to the council and post on the city’ s website by January 31 of
each year a report detailing the extent to which projects that receive financial assistance provide
employees a living wage. Such reports shall provide, for employees at each site covered by the
project in the categories of industrial jobs, restaurant jobs, retail jobs, and other jobs, including
all permanent and temporary full-time employees, permanent and tempor ary part-time empl oyees,
and contract employees, the total number of employees and the number and percentage of
employees earning less than a living wage, as that term is defined in this section. Reports with
regard to projects for which assistance was received prior to July 1, 2012 need only contain such
information required by this paragraph asis available to the city, can be reasonably derived from
available sources, and can be reasonably obtained from the business entity to which assistance
was provided.

i. Miscellaneous

(1) The provisions of this section shall not apply to any financial assistance that was
provided prior to the enactment of the local law that added this section, nor shall they apply to any
project agreement that was entered into or to any project for which an inducement resol ution was
adopted in furtherance of entering into a project agreement prior to the enactment of the local law
that added this section, except that extension, renewal, amendment or modification of such project
agreement occurring on or after the enactment of the local law that added this section that results
in the grant of any additional financial assistance to the financial assistance recipient shall make
the financial assistance recipient and any other covered employers operating on the premises of
the financial assistance recipient or at the real property improved or developed with financial

assistance subject to the requirements of this section.
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(2) Intheevent that any requirement or provision of thissection, or its application to any
person or circumstance, should be held invalid or unenforceable by any court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any other requirements or
provisions of this section, or the application of the requirement or provision held unenforceableto
any other person or circumstance. To thisend, the parts of this section are severable.

(3) This section shall be liberally construed in favor of its purposes. This section shall
not be construed to preempt or otherwise limit the applicability of any law, policy, contract termor
other action by the city or a city economic development entity that provides for payment of higher
or supplemental wages or benefits, or for additional penalties or remedies for violation of this or
any other law.

Section 2. Paragraph b of subdivision 1 of section 1301 of the New Y ork city charter is
amended to read as follows:

b. to serve as liaison for the city with local development corporations, other not-for-profit
corporations and all other entities involved in economic development within the city. In
furtherance of this function, the department shall include in any contract with alocal development
corporation under which such local development corporation is engaged in providing or
administering economic development benefits on behalf of the city and expending city capital
appropriations in connection therewith, a requirement that such local development corporation
submit to the mayor, the council, the city comptroller, the public advocate and the borough
presidents by January 31 of each year, a report for the prior fiscal year in the form prescribed
hereunder with regard to projected and actual jobs created and retained in connection with any
project undertaken by such local development corporation for the purpose of the creation or

retention of jobs, whether or not such project involves the expenditure of city capital
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appropriations, if in connection with such project assistance to a business entity was provided
by such local development corporation in the form of aloan, grant or tax benefit in excess of one
hundred fifty thousand dollars, or a sale or lease of city-owned land where the project is
estimated to retain or create not less than twenty-five jobs. The report shall be for the period
commencing on the date that the project agreement and any other documents applicable to such
project have been executed through the final year that such entity receives assistance for such
project, except that, as to projects consisting of a lease or sale of city-owned land, each annual
report shall include only (1) a list of each existing lease, regardless of when such lease
commenced, and alist of each saleof city-owned land that closed on or after January 1, 2005, and
(2) for such leases or sales, any terms or restrictions on the use of the property, including the
rent received for each leased property in the prior fiscal year, and for sales, the price for which the
property was sold and any terms or restrictions on the resale of the property, and need not
include any other information with regard to such lease or sale of a type required for reports for
other projects hereunder. Information on any such lease shall be included until the lease
terminates and information on sales of city-owned land shall be included for fifteen years
following closing. The report, other than for leases or sales of city-owned land, shall contain, for
the prior fiscal year, the following information with respect thereto: (i) the project's name;
(i) its location; (iii) the time span over which the project isto receive any such assistance;
(iv) the type of such assistance provided, including the name of the program or
programs through which assistance is provided; (v) for projects that involve a maximum
amount of assistance, a statement of the maximum amount of assistance available to those projects
over the duration of the project agreement, and for those projects that do not have a maximum

amount, the current estimated amount of assistance over the duration of the project agreement, the
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amount of tax exempt bonds issued during the current reporting year and the range of potential
cost of those bonds; project assistance to be reported shall include, but shall not be limited to,
PILOT savings, which shall be defined for the purposes of this paragraph as the difference
between the PILOT payments made and the property tax that would have been paid in the
absence of a PILOT agreement, the amount of mortgage recording fees waived, related property
tax abatements, salestax abatements, the dollar value of energy benefits and an estimated range of
costs to the city of foregone income tax revenues due to the issuance of tax exempt bonds; (vi)
the total number of employees at al sites covered by the project at the time of the project
agreement including the number of permanent full-time jobs, the number of permanent part-time
jobs, the number of full-time equivalents, and the number of contract employee where contract
employees may be included for the purpose of determining compliance with job creation or
retention requirements; (vii) the number of jobs that the entity receiving benefits is contractually
obligated to retain and create over the lifeof the project, except that such information shall be
reported on an annual basis for project agreements containing annual job retention or creation
requirements, and, for each reporting year, the base employment level the entity receiving
benefits agrees to retain over the life of the project agreement, any job creation scheduled
to take place as a result of the project, and where applicable, any job creation targets for the
current reporting year; (viii) the estimated amount, for that year and cumulatively to date, of
retained or additional tax revenue derived from the project, excluding real property tax revenue
other than revenue generated by property tax improvements, (ix) the amount of assistance
received during the year covered by the report, the amount of assistance received since the
beginning of the project period, and the present value of the future assistance estimated to be given

for the duration of the project period; (x) for the current reporting year, the total actual number of
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employees at all sites covered by the project, including the number of permanent full-timejobs, the
number of permanent part-time jobs, the number of contract jobs, and, for entities receiving
benefits that employ two hundred fifty or more persons, the percentage of total employees within
the "exempt" and "non-exempt" categories, respectively, as those terms are defined under the
United States fair labor standards act, and for employees within the "non-exempt" category,
the percentage of employees earning up to twenty-five thousand dollars per year, the percentage
of employees earning more than twenty-five thousand per year up to forty-thousand dollars per
year and the percentage of employees earning more than forty thousand dollars per year up to fifty
thousand dollars per year; (xi) whether the employer offers health benefits to al full-time
employees and to all part-time employees; (xii) for the current reporting year, for employees at
each site covered by the project in the categories of industrial jobs, restaurant jobs, retail jobs,
and other jobs, including all permanent and temporary full-time employees, permanent and
temporary part-time employees, and contract employees, the number and per centage of employees
earning lessthan aliving wage, asthat termis defined in section 134 of title 6 of the administrative
code of the city of new york. Reports with regard to projects for which assistance was received
prior to July 1, 2012 need only contain such information required by this paragraph as is
available to the city, can be reasonably derived from available sources, and can be reasonably
obtained from the business entity to which assistance was provided; [(xii)](xiii) for the current
reporting year, with respect to the entity or entities recelving assistance and their affiliates, the
number and percentageof employeesat all sites covered by the project agreement who residein
thecity of New Y ork. For the purposes of this subparagraph, "affiliate” shall mean (i) a business
entity in which more than fifty percent is owned by, or is subject to apower or right of control  of,

or is managed by, anentity which is a paty to an active project agreement, or (ii)
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abusiness entity that owns more than fifty percent of an entity that isparty to an active project
agreement or that exercises apower or right of control of such entity; [(xiii)](xiv) aprojection of
the retained or additional tax revenue to be derived from the project for the remainder of the
project period; [(xiv)](xv) a list of all commercia expansion program benefits, industrial and
commercial incentive program benefits received through the project agreement and relocation and
employment assistance program benefits received and the estimated total value of each for the
current reporting year; [(xv)](xvi) a statement of compliance indicating whether, during the
current reporting year, thelocal development corporation has reduced, cancelled or recaptured
benefits for any company, and, if so, the total amount of the reduction, cancellation or recapture,
and any penalty assessed and the reasons therefore; [(xvi)](xvii) for business entities for which
project assistance was provided by such local development corporation in the form of aloan,
grant or tax benefit of onehundred fifty thousand dollars or less, the data should be included
in such report in the aggregate using the format required for all other loans, grants or tax
benefits; and [(xvii)](xviii) an indication of the sources of al datarelating to numbers of jobs. For
projects in existence prior to the effective date of this local law, information that business
entities were not required to report to such local development corporation at the time that the
project agreement and any other documents applicable to such project were executed need not be
contained in the report.

The report shall be submitted by the statutory due date and shall bear the actual date that
the report was submitted. Such report shall include a statement explaining any delay in its
submission past the statutory due date. Upon its submission, the report shall ssmultaneously be
made availablein electronic form onthewebsite of the local development corporation or, if no

such website is maintained, on the website of the city of New York, provided that reports
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submitted in 2012 or after shall simultaneously be made available in a commonly available
non-proprietary database format on the website of the local development corporation or, if no such
website is maintained, on the website of the city of New York, except that any terms and
restrictions on the use or resale of city-owned land need not be included in such non-proprietary
database format, and provided further that with respect to the report submitted in 2012 in the
commonly available non-proprietary database format, the local development corporation shall
include, in such format, the dataincluded in the reports for the period from July 1, 2005 to
June 30, 2010. Reports with regard to projects for which assistance was rendered prior to July
1, 2005, need only contain such information required by this subdivision asisavailableto thelocal
development corporation, can be reasonably derived from available sources, and can be reasonably
obtained from the business entity to which assistance was provided.

Section 3. Thislocal law shall take effect in ninety days after its enactment into law.
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