LOCAL LAWS
OF
THE CITY OF NEW YORK
FOR THE YEAR 2021

No. 92

Introduced by Council Members Gjonaj, Perkins and Cornegy.

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring

third-party food delivery services to provide a description of the telephone numbers

listed in connection with food service establishments
Be it enacted by the Council as follows:

Section 1. Section 20-845 of the administrative code of the city of New York, as amended by
local law number 88 for the year 2020, is amended to read as follows:

8 20-845 Definitions. For the purposes of this subchapter, the following terms have the
following meanings:

Customer data. The term “customer data” means the following information provided to a
third-party food delivery service by a customer who has placed an online order:

(i) Name;

(i) Telephone number;

(i1i) E-mail address;

(iv) The delivery address of the online order; and

(v) The contents of the online order being requested to be fulfilled by a food service

establishment.



Delivery fee. The term "delivery fee" means a fee charged by a third-party food delivery
service for providing a food service establishment with a service that delivers food from such
establishment to customers. The term does not include any other fee that may be charged by a
third-party food delivery service to a food service establishment, such as fees for listing or
advertising the food service establishment on the third-party food delivery service platform or fees
related to processing the online order.

Direct telephone number. The term “direct telephone number” means a telephone number by
which the caller communicates directly with a food service establishment.

Food service establishment. The term "food service establishment” has the same meaning as
provided in subdivision s of section 81.03 of the health code of the city of New York.

Online order. The term "online order" means any order placed by a customer through or with
the assistance of a platform provided by a third-party food delivery service, including a telephone
order.

Purchase price. The term "purchase price" means the total price of the items contained in an
online order that are listed on the menu of the food service establishment where such order is
placed. Such term does not include taxes, gratuities and any other fees that may make up the total
cost to the customer of an online order.

Telephone order. The term "telephone order” means an order placed by a customer to a food
service establishment through a telephone call forwarded by a call system provided by a
third-party food delivery service or by another entity by agreement with a third-party food delivery

service.



Third-party food delivery service. The term "third-party food delivery service” means any
website, mobile application or other internet service that offers or arranges for the sale of food and
beverages prepared by, and the same-day delivery or same-day pickup of food and beverages
from, no fewer than 20 food service establishments located in the city that are owned and operated
by different persons.

Third-party telephone number. The term “third-party telephone number” means a telephone
number by which a customer may place a telephone order that is not a direct telephone number.

8§ 2. Subchapter 22 of chapter 5 of title 20 of the administrative code of the city of New York is
amended by adding a new section 20-847.1 to read as follows:

§ 20-847.1 Telephone number listings. a. A third-party food delivery service that lists or links
to a telephone number for a food service establishment shall include in such listing or link the
direct telephone number of such food service establishment. A third-party food delivery service
may also list or link to a third-party telephone number, in addition to such direct telephone
number, provided that such listing or link includes a prominent and conspicuous description of
each telephone number, including but not limited to identification of each telephone number as a
third-party telephone number or a direct telephone number, as applicable, and any fee associated
with the use of each telephone number for telephone orders, whether imposed on the food service
establishment or on the caller.

b. The commissioner shall adopt such rules and regulations as may be necessary to effectuate
the purposes of this section, including but not limited to defining the contents, size and location of

the descriptions required by this section.



8§ 3. This local law takes effect on the same day as a local law amending the administrative
code of the city of New York, relating to prohibiting the inclusion of a food service
establishment’s products on a third-party food delivery platform, as proposed in introduction
number 2333-A for the year 2021, takes effect, except that the commissioner of consumer and
worker protection shall take such measures as are necessary for the implementation of this local

law, including the promulgation of rules, before such date.
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